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U.S. Patent and Trademark Office 

Customer Service Window, Mail Stop Petition 

Randolph Building 

401 Dulany Street 

Alexandria, VA 22314 

REQUEST FOR RECONSIDERATION OF 
PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 

Applicant hereby requests reconsideration of the Petition to Revive under 37 CFR 
1.137(b), filed May 30, 2006. 

Applicant's Petition to Revive under 35 CFR 1.137(b), submitted May 30, 2006, was 
dismissed in the Decision on Petition mailed September 27, 2006. In view of the Examiner's 
issuance of an Advisory Action, the Office indicated that Applicant's Amendment and 
Request for Reconsideration under 37 CFR 1.116 submitted with the Petition did not "place 
the application in condition for allowance". 

Applicant again petitions for revival of this application and includes the following 

items: 



1. Proper Response 

A. The proper response (Request for Continued Examination, and 

Amendment and Request for Reconsideration Under 35 U.S.C. § 1.1 16) is 
enclosed herewith. 

2. Terminal disclaimer with disclaimer fee 
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[X] Since this utility/plant application was filed on or after June 8, 1995, no 
terminal disclaimer is required. 

[ ] A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ 

for a small entity of $ for other than a small entity) 

equivalent to the number of months from abandonment to the filing of 
this petition is enclosed herewith. 

3. Statement. The entire delay in filing from the due date of the reply until the 

filing of a grantable petition under 37 CFR 1.137(b) was unintentional. 

In support of Applicant's Petition to Revive, Applicant also encloses herewith prior 
counsel's Request for Withdrawal As Attorney or Agent (dated January 26, 2005), in which 
prior counsel indicated that future correspondence from the Office should be forwarded to 
"Erich E. Veitenheimer, Esq., Ph.D." at "Morgan Lewis & Bockius, LLP, 1111 Pennsylvania 
Avenue, NW, Washington, DC 20004". However, the Office subsequently directed the final 
rejection dated August 3, 2005 to prior counsel (i.e., James D. Jacobs, Esq., Baker & 
McKenzie, 805 Third Avenue, New York, NY 10022; see cover sheet of final rejection, 
enclosed herewith). Prior counsel failed to forward this correspondence to Applicant's 
present representative. Accordingly, Applicant was unaware that the Office had issued the 
final rejection. 
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Except for issue fees payable under 37 C.F.R. 1.18, the Commissioner is hereby 
authorized by this paper to charge any additional fees during the entire pendency of this 
application including fees due under 37 C.F.R. 1.16 and 1.17 which may be required, 
including any required extension of time fees, or to credit any overpayment to Deposit 
Account No. 50-0310. This paragraph is intended to be a constructive petition for 
extension of time in accordance with 37 C.F.R. 1.136(a)(3). 



Respectfully submitted, 




Cooley Godward llp 



Customer No. 58249 

Cooley Godward LLP 

875 15 th Street, N.W, Ste. 800 

Washington, D.C. 20005-2221 

202-842-7800 




Thomas A. Blinka 
Registration No. 44,541 
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Baker & M?Kenzie 



RECEIVED 
CENTRAL FAX CENTER 

2 6 2005 



Facsimile Transmission 

Baker & McKenzle LLP 

805 Third Avenue 

New York, NY 10022, USA 

Tel: +1 212 751 5700 
Fax: +12127509133 / yi 
www.bakemet.com /V* 



Date 
To 



January 26, 2005 

Commissioner for Patents, USPTO 



Phone 



Fax 

703-872-9306 



From James D. Jacobs 

Client/Matter No. 56104576 

R<> See attached application numbers 

Pages (w/cover) 4 



+1212 891 3951 +1 212 310 1651 



Please see attached Withdrawal as Attorneys. 



Privacy And Confident! a [fry Notice 

The Information contained in this facsimile is Intended for the named recipients only. II may contain privileged and 
confidential Information and If you are not an intended recipient, you must not copy, distribute or take any action In 
reliance on it. If you have received this facsimile in error, please notify us Immediately by a collect telephone call lo 
Office Services at +1 212 751 5700 x 4048 and return Oie original to the sender by mall. We will reimburse you for 
the postage, 

Baker & McKenzle LLP Is a member of Baker & McKenzle International, a Swiss Vereln. 
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PTO/SB/21 (0944) 

j ^Approvedfofii5ethrough07/31/2O0S.OMB065t4O31 
Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 



Filing Data 

First Named inventor 



Art Unit 



Total NunbercrPaaes In Thfs Submission 



Examiner Name 



Attorney Docket Number 



see attached sheet 



sea attached sheet 



see attached sheet 



see attached sheet 



see attached sheet 



see attached sheet 



□ 
□ 



□ 
□ 
□ 

□ 
□ 



Feti Transmittal Form 
D Fee Attached 

Armindment/Repfy 

D After Final 

CII AffidavHs/declaration(s) 

Extension of Time Request 

Exp -ess Abandonment Request 

tnfoimatlon Disclosure Statement 



Cert fled Copy of Priority 
Documents) 

Reply to Missing Parts/ 
Incomplete Application 

□ Reply to Missing Parts 
under 37 CFR 1.52 or 1.53 



ENCLOS URES (Cftec* $11 that apply) 



□ 
□ 

□ 
□ 
□ 
□ 
□ 
□ 

I ) Landscape Table on CD 
I Remarks" 



Drawings) 

Llcenslng-nelaled Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CO(s)_ 



□ 
□ 

□ 
□ 
□ 
0 



After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to TC 
(Appeal Notice, Briaf, Reply Brlaf) 

Proprietary Information 



Status Letter 

Other Endo9Ure(s) (please Identify 
below): 

Request for Withdrawal as Attorney and 
Change of Correspondence Address. 



I? S ™ fiSpondencs ,S beln9 facslmi ' 9 transmitted to the USPTO at 703-672-9306 on January 
26, 2005. ' 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 




CERTIFICATE OF TRANSMISSION/MAJLING 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal <5 P rvico umh 
gaSg^^'" addreS5ed te ^^-er forPaten^, P.O. Box" ^SSSSS, KtttwX 



Signature 



\Typed or printed name 



Amelia Ftnker 



Date January 26. 2005 



This collection of Information Is requtred by 37 CFR 1.5. Tho toformaltan is required to obtain or retain a benefit by the public which la to fir* fcnrf hv ih, i kp™ , 
process) en ap ( licetlon. Confidentiality Is governed by 35 U.8.C, 122 and 37 CFR 1 11 audi U This SectSn h i? ? i Y f*f • 0 to 

gaiherN) preparing, and ^nfrttlng »e £mp.«ed Won fc*n toZ\$no ^ 

Zp1°I Z?*^ n rC ^?2 , ?n W8 8n .? /0r SUflSe3UOnS for redu ^ ,his burie ". ^utdbe J SThe Chief InZa^n ofir TsTater^d 
ISSS S. Depertmerrt of Commerce. P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND F^mm^^i^srS^ 

ADDRESS. SEnDTO: Commissioner for Patents, P.O. Box 1450. Alexandria, VA 22313-1450. wuMrLcTEO forms to this 

If you need assistance In completing the form, calf 1-Q0Q-PTQ-9199 and select option 2. 
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Undei (he Paperwork Reduction Act of 1999, 




& MCKENZIE 



PTorSB/83 (09-04) 
Approved for use through 11/30/2005. OMB 0651-0035 
US. Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE 



REC1UEST FOR WITHDRAWAL 


Application Number 


see attached sheet 




Filing Oate 


see attached sheet 


AJ5 ATTORNEY OR AGENT 


First Named Inventor 


see attached sheet 


AND CHANGE OF 


Art Unit 


see attached sheet 


CORRESPONDENCE ADDRESS 


Examiner Name 


see attached sheet 




Attorney Pocket Number 


see attached sheet 


j 



To: Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Please withdraw me as attorney or agent for the above Identified patent application, and 

all the attorneys/agents of record. 
□ the attorneys/agents (with registration numbers) listed on the attached paper(s), or 
[✓) the attorneys/agents associated with Customer Number 



26453 



NOTE: This box can only be checked when the power of attorney of record In the application is to alt the 
practitioners associated with a customer number. 

The reasons for this request ere: APP^" 1 * 3 * r *» uested transfer to another attomey/aftenl. 



CORRESPONDENCE ADDRESS 



The correspondence address Is NOT affected by this withdrawal. 
2. 1 — 1 Change the correspondence address and direct all future correspondence to: 

The address associated wilh Customer Number: 



OR 



0 



Flim or 

Individual Name 



Erich E, Veltanhelmsr, Esq., PhD 



Address 



Morgan Lewis & Bocklus. LLP 
1111 Pennsylvania Avenue, NW 



City 



Washington 



State oc 



Zip 20004 



Country 
Telephoned 



United States 




THs coRoctkm of inform a ton Is rtjquWd by37 CFR 1 .36. The Information Is required to obtain or retain a benefit by the puttie which Is to fBe (and by the USPTO 
to process) an application. ConfldenUatiCy is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This ccD action Is estimated to take 12 minutes to complete, 
including gathering, preparing, and submitting (he completed application form to (he USPTO. Time will vary depending upon the Individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent 
and Trademat Office, U.S. Department trf Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in compiling the form, call 1-800-PTO-9199 and select option 2. 
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Howard Manusu 
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Chenicheri Nair 
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JOEL MARGOLIS 
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FIUNG DATE 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. | 
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EXAMINER 



OLSEN, KAJ K 



ART UNIT 



PAPER NUMBER 
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DATE MAILED: 08/03/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 
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